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CITY OF MEMPHIS 
CITY ENGINEER’S OFFICE 

PROCEDURES FOR 
STREET / UTILITY CUT PERMIT 

APPLICABILITY: 
 

These procedures will apply where an individual desires to cut or dig into or open any pit trench or 
grade or excavate any pavement, gutter, sidewalk, neutral strip or any other portion of the City’s right-of-
way and/or public easement as allowed under “Article III, Street Cut” of Chapter 34 of the City of Memphis 
Code of Ordinance. The term “Applicant” hereafter shall mean developer, contractor, permit holder, or 
developer’s engineer. 
 
LIMITS: 
 
This procedure will be limited to projects with total aggregate costs for public improvements less than 
$15,000.00. 
 
REQUIREMENTS & PROCEDURES: 
 
1. The Applicant shall pick-up Street Cut Permit packet available from the Land Development Department 

of the City Engineer’s Office located at 125 North Main, Room 644, Memphis, TN 38103. 
 
2. A preliminary plan of proposed construction will be presented to the Land Development Department of 

the City Engineer’s Office for review. This plan will show the area of work to be performed in the City’s 
right-of-way or easement. 

 
3. The City Engineer’s office will determine if this work can be performed under the Street Cut Permit or if 

a standard improvement contract procedure will be required. 
 
4. If the permit procedure is applicable, the required construction plans and traffic control plan, prepared in 

accordance with the City’s requirements and prepared by a Professional Engineer, registered in the State 
of Tennessee, will be submitted to the Land Development Department for review. 

 
5. Concurrent with the Construction Plans, the Applicant will submit a certificate of insurance, performance 

bond, executed memorandum of understanding and fees to the Land Development Department of the 
City Engineer’s Office. 

 
 A. INSURANCE 
 

The Applicant shall provide at no cost to the City the following insurance from companies 
acceptable to the City and licensed in the State of Tennessee, which shall be evidenced by 
certificates and/or policies as required by the City. Each certificate or policy shall require and state 
in writing that “thirty (30) days prior to cancellation or material change in the policies, notice 
thereof shall be given to the City of Memphis by registered mail, return receipt requested,” for 
all the following stated insurance policies:   

 
1) Worker’s Compensation coverage in accordance with the statutory Requirements and Limits 

of the State of Tennessee.  All State Endorsements are required or a Certificate of State 
Worker’s Compensation Board showing proof of ability to pay compensation directly. 

 
     2) Comprehensive General Liability Insurance with minimum of limits of: 
 

Bodily Injury (including death) and Property Damage $2,000,000.00 each occurrence with 
$2,000,000.00 Aggregate - Combined Single Limit.  

    
 
 
 
 
 
 
 
 



 
             
 
 
               3) Coverage to be included: 
 

   a) Premises and Operations 
   b) Independent Contractors 
   c) Products and Completed Operations 
   d) Blanket Contractual 
   e) XCU Coverage (Explosion, Collapse & Underground) 
   f) Broad Form Property Damage 
   g) Personal Injury 

 
 4) Comprehensive automobile liability insurance covering owned, hired and non-owned vehicles 

with minimum limits of: 
 

Bodily Injury and Property Damage $1,500,000.00 each accident - combined single limit. 
 
 5) THE CITY OF MEMPHIS SHALL BE CONSPICUOUSLY NAMED ON THE CERTIFICATE 

(S) OF INSURANCE AS ADDITIONAL INSURED. 
 
 6) The location of the project shall be specified on the Certificate (s) of Insurance. 
 
 7) The Applicant shall not commence work in the right-of-way until he has obtained or caused 

his subcontractor to obtain all insurance required under this Section and such insurance has 
been approved by the City. 

 
8) The Certificate shall be noted as:  
 

CITY OF MEMPHIS ENGINEERING 
LAND DEVELOPMENT OFFICE 
125 NORTH MAIN, ROOM 644 

MEMPHIS, TN 38103 
 

 B. PERFORMANCE BOND 
 

1.  The applicant shall execute a performance bond with good security or submit a substitute 
form of bond approved by the City of Memphis Engineer’s Office.  The amount of bond shall 
be in limits of $5,000.00, $10,000.00 or $15,000.00, whichever amount the City Engineer’s 
Office deems appropriate for public improvements described in the street cut agreement. 

 
 2. The following three bonding options are acceptable to the City subject to the following 

conditions: 
 
         a. Shall be negotiable through a Shelby County Bank. 
 

b. The performance bond form shall be signed by the permit holder and returned with the 
memorandum of understanding. 

 
BONDING OPTIONS: 

 
     1. CASHIERS CHECK 
 

If a cashiers check is posted in lieu of performance bond, the check must be made 
payable to the City of Memphis. 

 
     2. CERTIFICATE OF DEPOSIT 
 

If a certificate of deposit is to be posted in lieu of performance bond, the original 
certificate must be assigned to and held by the City Engineer’s Office and must remain 
automatically renewable.  The amount must equal the original bond amount. 

 
    
 
 
 



 
 
 

3. LETTER OF CREDIT 
 

a. If a letter of credit is posted in lieu of performance bond, it must be irrevocable 
and automatically renewable. 

 
b. Any letter of credit not drawn on a Shelby County Bank is required to be advised 

and confirmed or advised and negotiated by a Shelby County Bank. 
 

(Please obtain appropriate language from the City Engineer’s Office if this option 
is chosen.) 

 
 3. Executed performance bond shall be attached to and made a part of this street cut agreement 

guaranteeing the faithful performance of work described in the street cut agreement. 
 
     4. Performance bonds with fixed terms of expiration shall not be acceptable. 

 
5.       a.  The performance bond submitted as security shall be retained for a period of one year 

following completion of the work in accordance with the street cut agreement and 
approved plans. 

 
b. It shall be the responsibility of the permit holder to notify this office upon completion of 

the work performed under the street cut agreement. 
      
 C. MEMORANDUM OF UNDERSTANDING 
 

1. Prior to the City’s issuance of a street cut permit, the applicant shall execute a memorandum of 
understanding and submit to the City Engineer’s Office, along with construction plans and fees. 

 
2. Execution of the memorandum of understanding shall confirm applicant’s commitment to the 

terms and conditions of the street cut permit. 
 
 D. FEES 
 

1. The Applicant shall submit a check payable to the City of Memphis in the amount of $5.00 
per linear foot of street cut.  

2. The applicant shall submit an additional fee of $100.00 each for installation of manholes, 
inlets and headwalls or $50.00 each for connection to an existing drainage and/or sanitary 
sewer system, whichever is applicable. 

3. The minimum fee chargeable under a street cut shall be $100.00. 
 
6. Once the Certificate of Insurance, Memorandum of Understanding, Bond and fees are received and the 

Construction Plans and Traffic Control Plan have met the Engineering Department’s criteria, the Plans 
will be signed by the City Engineer. 

 
7. Upon approval by the City Engineer, the Applicant shall return seven (7) copies and the  original of the 

approved plans to the City Engineer’s Office and shall contact the City Construction Inspection Office at 
729-2462 prior to proceeding with the work permitted. 

 
8. The permit with construction plans will be sent to Construction Code Enforcement, Traffic Engineering 

and Construction Inspection, to notify them that the street cut has been approved by the City Engineer. 
 
9. The bond submitted as security for required improvements shall be retained by the City Engineer and 

will be released upon successful completion of said improvements. 
 
10. Upon completion of the required work, the permit holder’s engineer shall submit a statement verifying 

that the improvements were constructed in accordance with the approved construction plans and that 
there are no significant changes in the vertical and horizontal alignment of any improvements.  The 
permit holder’s engineer shall provide and certify clearly identifiable “as-built” information on the 
original mylar of the construction plans by reflecting the exact flow line elevation of all pipes at all 
manholes and structures.  The revision block on each mylar shall be noted as “Revised to reflect as-built 
conditions.” 

 
 
 



 
 

MEMORANDUM OF UNDERSTANDING 
 

Project Name: _______________________________                                 
      Permit No: ___________________                                 
      Date of Issue: _________________                             
      Fee Amount:  _________________                             

 
 Pursuant to my request for a Partial Street Cut Permit to occupy a portion of the City’s 
Right-of-way at the following location, ________________________________ and during the following 
period of time, from _____________________ to ______________________, and for the following purpose 
of _____________________________________________________. I, the Applicant, agree to the following 
requirements: 
 
1. To conform at all times and to all aspects of the approved engineering construction plans and traffic 

control plan as approved by the City Engineer, and to the satisfaction of the City Engineer or his 
representative. 

 
2. When cited for non-conformance with the approved plans by a representative of the City Engineer, to 

stop all work and take the necessary action required to conform to the approved plan.  If, for whatever 
reason, conformance cannot be accomplished to the approved plan, I will vacate the site, leaving it in the 
condition it existed when I initially occupied such site.  

 
3. To repair any and all damages inside the City’s right-of-way caused by my occupation of the right-of-

way to the satisfaction of the City Engineer or his representatives.  Such repairs shall consist of, but not 
be limited to, patching of pavement, repair of failed pavement base,  replacing striping, repair of curb and 
gutter, repair of sidewalks, replacement of damaged or  removed signs, repair of manholes, etc. 

 
4. To be totally responsible for any damages or injuries of any kind to persons or properties caused by my 

occupation of the City’s right-of-way.  To assume the obligation to protect, defend, indemnify and hold 
the City, its officers, employees, and agents free and harmless from and against any and all losses, 
penalties, damages, settlements, costs, charges, professional fees or other expenses or liabilities of any 
kind and character in connection with or arising directly or indirectly out of this agreement and/or the 
performance hereof by act or omission of, by me or my subcontractor, or anyone either: 1) directly or 
indirectly employed or, 2) under the supervision of any of them in the prosecution of the work to be 
performed in the City’s right-of-way. 

 
5. To pay to the City any fees which by policy or ordinance are required due to my occupancy of the City’s 

right-of-way. 
 
6. At such time that the City Engineer or his authorized representative determines that my need  to occupy 

the City’s right-of-way no longer exists, I shall vacate the site, leaving it in the condition it existed when 
I initially occupied such site. 

 
7. City Engineer to retain the bond submitted as security for the work described in the street cut permit until 

successful completion and acceptance of the improvements. 
 
8. To provide as-built plans and certification letter prepared by my engineer according to City  Standards 

mentioned in item 10 of the street cut permit procedures. 
  
9. I, the undersigned Applicant, acknowledge that these are bargained for considerations, and that I shall be 

liable to the maximum extent permitted by law, and regardless of the participation of the City in this 
project. 

 
For Corporations Only:             Company: _____________________             
Attest:                  Address: ______________________             
                   City: _________________________              
 _______________________            Phone: (___) ___________Zip_____           
Corporate Secretary      
                   Applicant: ____________________              
                   Title: _________________________             
 
 
 
 
 



 
 
 

EXHIBIT “B” 
 

PERFORMANCE BOND 
 
 
STATE OF TENNESSEE                                               COUNTY OF SHELBY 

 
 
KNOW ALL MEN BY THESE PRESENTS, THAT: 
 
WE, __________________________________________________________________ 
(HEREIN CALLED THE “APPLICANT AND/OR APPLICANT’S CONTRACTOR”) 
OF , A__________________________________________________COUNTY  

(PARTNERSHIP OR CORPORATION) 
 
ORGANIZED AND EXISTING UNDER AND BY VIRTUE OF THE LAWS OF THE STATE 
OF , AS PRINCIPAL, AND AS SURETY, DO HEREBY 
ACKNOWLEDGE OURSELVES INDEBTED AND FIRMLY BOUND AND HELD UNTO THE —. 

CITY OF MEMPHIS (HEREIN CALLED THE “CITY”), A CORPORATION EXISTING 
UNDER AND BY THE VIRTUE OF THE LAWS OF TENNESSEE, FOR THE USE AND 
BENEFIT OF THOSE ENTITLED THERETO, IN THE SUM OF__________________________ 
($_________________________)  FOR THE PAYMENT OF WHICH WILL AND 
TRULY TO BE MADE, IN LAWFUL MONEY OF THE UNITED STATES, WE DO HEREBY 
BIND OURSELVES, SUCCESSORS, ASSIGNS, HEIRS, AND PERSONAL 
REPRESENTATIVES. 
 
 
BUT THE CONDITIONS OF THE FOREGOING OBLIGATION OR BOND IS THIS: 
 
WHEREAS, THE APPLICANT AND/OR APPLICANT’S CONTRACTOR DESIRES TO 
PERFORM A STREET CUT IN THE CITY’S RIGHT-OF- WAY AT THE FOLLOWING 
LOCATIONS: ______________________________________________________________________ 
 
___________________________________________________________________________________ 
 
___________________________________________________________________________________ 
 
___________________________________________________________________________________ 
 
________________________________________________STREET CUT PERMIT NO.___________ 

 
 
AS MORE FULLY APPEARS IN THE MEMORANDUM OF UNDERSTANDING PREPARED 
FOR PERMIT NO._______, A COPY OF WHICH SAID MEMORANDUM IS REFERENCED 
HEREBY AND MADE A PART HEREOF, AND IT IS THE DESIRE OF THE SAID CITY 
THAT THE SAID APPLICANT AND/OR APPLICANT’S CONTRACTOR SHALL ASSURE 
AND PROTECT ALL LABORERS AND FURNISHERS OF MATERIAL ON SAID WORK AS 
REQUIRED BY TENNESSEE CODE ANNOTATED SECTION 12-4-201 THROUGH 12-4-208 
AND ANY AMENDMENTS THERETO, AND ALSO INDEPENDENTLY OF SAID 
STATUTES 
 
N0W THEREFORE, IF THE SAID APPLICANT AND/OR APPLICANT’S CONTRACTOR 
SHALL FULLY AND FAITHFULLY PERFORM ALL UNDERTAKINGS AND OBLIGATIONS  
UNDER THE CONDITIONS OF THE PERMIT HEREIN BEFORE REFERRED TO AND 
SHALL FULLY INDEMNIFY AND SAVE HARMLESS THE SAID CITY FROM ALL COSTS —. 

AND DAMAGE WHATSOEVER WHICH IT MAY SUFFER BY REASON OF ANY FAILURE 
ON THE PART OF SAID APPLICANT AND/OR APPLICANT’S CONTRACTOR SO TO DO, 
AND SHALL FULLY REIMBURSE AND REPAY THE SAID CITY ANY AND ALL OUTLAY 
AND EXPENSE WHICH IT MAY INCUR IN MAKING GOOD ANY SUCH DEFAULT, AND 
SHALL FULLY PAY FOR ALL OF THE LABOR, MATERIAL, AND WORK USED BY SAID 
APPLICANT AND/OR APPLICANT'S CONTRACTOR OR ANY IMMEDIATE OR REMOTE 
 
 



 
 
 
 
 
“CONTRACTOR” OR FURNISHERS OF MATERIAL UNDER THEM THE PERFORMANCE 
OF SAID PERMITTED WORK, IN LAWFUL MONEY OF THE UNITED STATES, AS THE 
SAME SHALL BECOME DUE, THEN THIS OBLIGATION OR BOND SHALL BE NULL 
AND VOID, OTHERWISE TO REMAIN IN FULL FORCE AND EFFECT. 
 
AND, FOR VALUE RECEIVED, IT IS HEREBY STIPULATED AND AGREED THAT NO 
CHANGE, EXTENSION OF TIME, ALTERATION OR ADDITION TO THE TERMS OF THE 
SAID PERMIT OR TO THE WORK TO BE PERFORMED THEREUNDER OR THE 
SPECIFICATIONS ACCOMPANYING THE SAME SHALL IN ANY WISE AFFECT THE 
OBLIGATIONS UNDER THIS OBLIGATION OR BOND, AND NOTICE IS HEREBY 
WAIVED OF ANY SUCH CHANGE, EXTENSION OF TIME, ALTERATION OR ADDITION 
TO THE TERMS OF THE PERMIT OR THE WORK OR TO THE SPECIFICATIONS. 
 
IN WITNESS WHEREOF, THE SAID APPLICANT AND/OR APPLICANT’S CONTRACTOR 
HAS HEREUNTO AFFIXED HIS SIGNATURE AND SAID SURETY HAS HEREUNTO 
CAUSED TO BE AFFIXED ITS CORPORATE SIGNATURE AND SEAL, BY ITS DULY 
AUTHORIZED OFFICERS, ON THIS_______ DAY OF______________________, ______. 
 
 
APPLICANT AND/OR APPLICANT’S CONTRACTOR SURETY: 
 
 
BY: ___________________________                                  _____________________________ 
                      President 

 
 
ATTEST: ______________________                                   _____________________________ 
                      Secretary 
 
 
BY: __________________________ 
                      Agent/Countersign 
 
 
        ________________________________ 
                      Company 
 
        ________________________________ 
                      Address 
 
        ________________________________ 
                   City, State, Zip 
 

 
NOTE: IF BOND IS EXECUTED BY A SURETY WITH OFFICERS OUTSIDE THE 

STATE OF TENNESSEE, THE ABOVE COUNTERSIGNATURE BY AN 
AGENT WITHIN THE STATE OF TENNESSEE IS REQUIRED BY THE CITY 
OF MEMPHIS. PLEASE ATTACH COPY OF POWER OF ATTORNEY TO 
BOND. 
 

 
 

ATTORNEY: __________________ 
 
 


	MEMORANDUM OF UNDERSTANDING

